INFRASTRUCTURE AND ENVIRONMENT COMMITTEE MEETING MINUTES 3 JULY 2024

MEMBERS PRESENT:

APOLOGIES:

STAFF PRESENT:

Minutes

Infrastructure and Environment Committee meeting

held Wednesday 3 July 2024 at 10:00am
Council Chamber, Rotorua Lakes Council

Cr Barker (Chair)
Cr O'Brien, Cr Paterson, Cr Wang (Deputy Chair), Cr Maxwell,
Cr Brown (Deputy Chair), Cr Lee, Cr Waru, Cr Kai Fong, Mayor Tapsell.

Cr Kereopa (Lateness).

A Moraes, Chief Executive;

JP Gaston, Group Manager, Community and District Development;
S Michael, Group Manager, Infrastructure and Environmental Solutions;
T Collé, Group Manager, Corporate Services;

O Hopkins, Executive Director, Corporate Planning and Governance;
S Main, Communications Advisor;

| Tiriana, Communications Manager;

G Kieck, Manager, Corporate Planning and Strategy;

R Pitkethley, Manager, Active and Engaged Communities;

S Brown, Manager, Events, Culture, Heritage and Mahi Toi;

R Griffith, Governance and Democracy Advisor.

The meeting opened at 10.02am.

The Chairperson welcomed elected members, media, staff and members of the public.

1 KARAKIA WHAKAPUAKI — OPENING KARAKIA

Cr Kai Fong opened the meeting with a Karakia.

2 NGA WHAKAPAHA - APOLOGIES

Seconded: Cr Waru

RESOLVED IE 24/07-014

Moved: Mayor Tapsell

1. That the apologies from Cr Lani Kereopa be accepted.

CARRIED

3 WHAKAPUAKITANGA WHAIPANGA — DECLARATIONS OF INTEREST

None.
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4 NGA TAKE WHAWHATI TATA KAORE | TE RARANGI TAKE — URGENT ITEMS NOT ON THE
AGENDA

Cr Lee requested clarification on the notice of motion not included in the agenda.
The Chair noted that the members notice of motion was declined.

The Chair requested that the notice of motion and the notice of motion assessment be
attached to the minutes (attachment 1).

Action Point:

e Cr O'Brien requested that information regarding the causes and actions following a letter sent
to rural residents about their water meters be brought to the next committee meeting.

5 TE WHAKAU | NGA MENETI - CONFIRMATION OF MINUTES

5.1 MINUTES OF THE INFRASTRUCTURE AND ENVIRONMENT COMMITTEE MEETING HELD ON
5 JUNE 2024

RESOLVED IE 24/07-015

Moved: Cr Kai Fong
Seconded: Cr Wang

1. That the minutes of the Infrastructure and Environment Committee Meeting held 5 June

2024 be confirmed as a true and correct record.
CARRIED

6 NGA TAPAETANGA — PRESENTATIONS

6.1 TE WHARE TAONGA O TE ARAWA (ROTORUA MUSEUM) STRENGTHENING AND
RESTORATION PROJECT UPDATE

Thomas Collé and Stewart Brown spoke to a presentation titled 'Museum Project Update.'
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7 PURONGO KAIMAHI — STAFF REPORTS

7.1 PROGRESS REPORT - INFRASTRUCTURE & ENVIRONMENT

RESOLVED IE 24/07-016

Moved: Cr Brown

Seconded: Cr Kai Fong

1. That the report Progress Report - Infrastructure & Environment be received.

CARRIED

Russell George and Rob Pitkethley overviewed the report.

At 10:39am, Cr Kereopa arrived at the meeting.

Action Points:

e Asrequested by Cr O’Brien —information regarding the extension sought, received, and
the associated risk for the Rotorua urban area resources consent extension to be
provided to the Committee.

e As requested by Cr Paterson — the definition of ‘Contaminant’ and their respective
‘permitted levels” within Council’s stormwater bylaw and BoPRC’s Natural Resources
Plan to be provided to the Committee.

CONFIDENTIAL ITEMS)

HE WHAKATAUNGA KIA HOKI ATU TE ARONGA O TE HUI HAI HUI TUMATAWHANUI -
RESOLUTION TO MOVE

INTO PUBLIC EXCLUDED (TO CONSIDER AND ADOPT

RESOLVED IE 24/07-017
Moved: Cr Waru
Seconded: Cr Kai Fong

That Infrastructure and Environment Committee resolves to exclude the public on the grounds
contained in Section 48(1) of the Local Government Official Information and Meetings Act:

General subject of each matter
to be considered

Reason for passing this
resolution in relation to each
matter

Ground(s) under section 48 for
the passing of this resolution

8.1 - Confidential Minutes of the
Infrastructure and Environment
Committee Meeting held on 5
June 2024

Please refer to the relevant
clause/s in the open meeting
minutes.

Good reason for withholding
exists under Section 48(1)(a).

8.2 - Contract 23-001 Organic
Services - Contract
Commencement Report

s7(2)(b)(ii) - the withholding of
the information is necessary to
protect information where the
making available of the
information would be likely
unreasonably to prejudice the
commercial position of the
person who supplied or who is
the subject of the information

s48(1)(a)(i) - the public conduct
of the relevant part of the
proceedings of the meeting
would be likely to result in the
disclosure of information for
which good reason for
withholding would exist under
section 6 or section 7
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s7(2)(h) - the withholding of the
information is necessary to
enable Council to carry out,
without prejudice or
disadvantage, commercial

activities
CARRIED
9 TE KARAKIA WHAKAMUTUNGA - CLOSING KARAKIA
Cr Kai Fong closed the meeting with a karakia.
The Meeting closed at 12.22pm.
Confirmed at the Infrastructure and Environment Committee meeting on 7 August 2024.
X ack f}/

Note:-Rotorua Lakes Council is the operating name of Rotorua District Council
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Attachment 1 — Notice of Motion Assessment

NOTICE OF MOTION - Assessment

Date raised: 1 July 2024
Raised by: Cr Robert Lee
Type of Motion: Notice of Motion - SO 27

Reason for raising
Motion:

Notice of Motion seeks that the funding contracts for fluoridation
equipment which was a decision of Council on 24 June should not be let out
until this matter has been discussed again at the I&E meeting on 3 July.

New Motion

Or

New Motion to
replace old resolution
(if any)

Motion as presented

1. Pause the implementation of fluoridation, including letter out
contracts for the purchase of fluoridation equipment, until further
approval of Elected Members.

Council/committee
that motion is to be
brought

|I&E committee 3 July 2024

Governance and Democracy Assessment

Sufficient notice given
-5 clear working
days?

No —received 1 July 2024

Standing order
appropriate?

No — appears that this is in fact a Notice of Motion for Revocations of
previous Council decision

Number of required
Elected members
met? (1 with
signature)

No — not signed

Recommendation
based on assessment
of Notice of Motion

Council has made a decision on 26 June to enter into a funding contract with
the Ministry of Health for fluoridation and to award a contract for the
capital works of the fluoridation equipment.

Decline the notice of motion.

Reason for refusal of
notice of motion

Does not meet the notice period of at least 5 days.

Seeks a decision that is in opposition to a previous decision of the council.
To discuss this requires a Notice of Motion — revocation — to be signed by
no less than one third of the members of the local authority including
vacancies.

G&D assessment
conducted by:

Oonagh Hopkins — 2 July 2024.

Approved by:
(Name of chair and
committee name).

Attachment — Cr Lee Notice of Motion.
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NOTICE OF INTENDED MOTION

Dated: | July 2024

FOR

The Infrastructure & Environment Committee Meeting of 3 July 2024.

PURSUANT TO

Standing Order 27.

BACKGROUND

On 24 June 2024 Council made a decision to enter into a funding agreement with the Ministry of

Health for fluonidation and to award a contract for the capital works of the fluoridation equipment.

A procedural motion to defer a decision for one month narrowly failed by one vote. According to
Elected Members comments at the Council meeting, the reluctance to not defer a decision for a

month was based, at least in part, on concerns that:

1. the risk that the Council may be required to self-fund the fluoridation plant at a cost of some
$3.5 million if Council had not signed the funding agreement by 30 June 2024;
2. therisk of a potential fine of up to $200k plus up to $10k per day:

Since then the CE has entered into a funding agreement with the Director General of Health thereby

mitigating the first concern.

Also on 24 June 2024 the High Court released a new decision in the New Health New Zealand vs
Director General of Health proceedings (attached). NHNZ had sought an order from the Court that
no Council would be prosecuted unless and until the DG had completed that BORA assessment that

she was ordered by the Court to perform in November 2023.
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The DG has provided an assurance to the Court that no Council is in any imminent threat of being
fined. Further, the lengthy process for her to securing a fine was explained. The DG would first
have to consider whether a prosecution meets the Solicitor General’s prosecution guidelines. It is
not certain that it would meet the guidelines, particularly if the DG remained in breach of the court

order to perform a Bill of Rights Assessment.

If it need meet the guidelines, the DG would first have to threaten our Council with legal

proceedings by letter before commencing legal proceedings in the High Court.

The DG advised that it would be appropriate for our Council to seek interim orders from the Court
as to the appropriateness of a Council being fined while the DG continued to be in breach of a court

order.

The relevant parts of the latest High Court judgment are repeated below:

[8] Mr Varuhas, for the respondents [Director-General], opposed the application on the basis that it is at
odds with my previous decisions, that the first respondent is actively complying with the orders that have
been made, that the first respondent’s direction remains valid in the meantime and that there is no

indication that the Director-General would take enforcement action in relation to the directives.

[11] Moreover, as has been said for the respondents, there has been no indication that the Director-
General would take enforcement action and the Director-General has not taken any such action.
Mr Varuhas put it on the basis that at this stage the Director-General is taking an educative
approach. Any decision or enforcement action would need to be informed by the Solicitor-General’s
guidelines. In the event that enforcement action was threatened, then the most appropriate course

would be for any council affected to seek interim orders.

Contrary to advice provided to Elected Members it is now clear that the Council is not in any

imminent threat of being fined $200k plus $10k per day.
A further hearing in the NHNZ litigation is scheduled for 9 August 2024.
The justification for mass-medication of whole populations in a free and democratic society is

difficult, particularly for a minor, non-contagious purpose such as dental cavities. The Director-

General of Health has not completed the required NZBORA assessment in the 7 months since the
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court’s decision directing her to do so. It may never be completed, or if it is, it may never stand the

scrutiny of the Court.

RECOMMENDATIONS

Given that the two main concerns of Elected Members at last week’s Council meeting have now
been mitigated, this recommendation would provide for a pause on the implementation of last

week’s decision.

This would allow Council to actively monitor legal and other developments before committing to

spending taxpayer and ratepayer funds.

1 therefore give notice that I intend to move that Council instructs the Chief Executive to:

1. pause the implementation of fluoridation, including letting out contracts for the

purchase of fluoridation equipment, until further approval of Elected Members.

MOVED BY

Cr Robert Lee
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